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MANAGING ATTENDANCE/SICKNESS CAPABILITY POLICY
1.
Introduction
Over the last few years Middlesbrough Council has had high levels of absence due to sickness.  Whilst the Council needs to address attendance it recognises that some absences are inevitable as illness and accidents cannot be avoided completely.  The management of absence from work requires a positive, pro-active but supportive management attitude and policies and procedures that are operated consistently across all services.  With this combined approach and a number of new supportive initiatives it is hoped the Council can continue to reduce its absence levels.

The Council has a responsibility to provide high quality services to the people of Middlesbrough. Employees across schools need to be supported in order to maximise attendance.  It is essential that employees are treated fairly and supported, as they are the key resource for the school.

2.
Scope

Teaching staff and Support staff

3. 
Aim
To assist Head Teachers and Governing Bodies by implementing a policy to ensure all employees follow a fair and consistent procedure.

4.
Policy
4.1 Targets

Sickness statistics are continuously monitored for the Council’s Best Value Performance Indicators (BVPI’s) and efficiencies. The monitoring also ensures that schools have accurate information as to how they are performing.  In addition to this the Council can use the statistics to compare performance with other local authorities in the region.

Each month the Corporate Executive Management Team (CEMT) is provided with a report on sickness statistics for schools and departments.  This information is based on the monthly Staff Absence Returns reported into the SAP system via Employee Services.

The Council overall has a set target absence rate for BVPI purposes.  An element of this is statistics from schools.

4.2
Support/assistance mechanisms

In recent years the number of days absence for Middlesbrough Council was high compared to other councils in our region.  To assist in addressing some of the health issues Middlesbrough Council has continued to support existing arrangements and has also introduced a number of mechanisms of support for employees.

The firstassist Employee Assistance Programme (EAP) provides free confidential counselling, legal and financial advice and information to both employees and their close family members over the telephone, day or night, 365 days per year.

Alliance Workplace Counselling is a confidential service providing face to face counselling sessions for a variety of issues including workplace related issues and personal difficulties i.e. anxiety, bereavement. 

The occupational health service provides access to an independent doctor for employee referrals and advice on a number of issues.

Health promotion activities (throughout the year), which include; providing free health checks for employees, lunchtime walks and a number of other health activities. Health checks include blood pressure, weight measurement, advice on specific issues such as support to stop smoking plus a range of general healthy living advice.  

There are a number of Contact Officers available for direct support on a range of situations/issues in the workplace.  Details of Contact Officers and how they can support employees can be found in the appropriate policies.

The Council’s leisure centres offer a number of health/fitness programmes and run a number of health and fitness clubs providing discounted rates for Council employees.

The Council also has an Employee Support Officer who offers confidential support to employees suffering from stress. The main focus is to help employees deal with stress and put plans or mechanisms in place to assist their recovery.

Fast track physiotherapy is available if an employee’s GP or specialist has suggested physiotherapy may assist recovery but there is a long waiting list.  MRI scans can be fast tracked where there are long waiting lists and if the employee’s GP provides signed confirmation of need.

4.3
Commitment and Responsibilities

The commitment and responsibility for managing attendance rests with the Head Teacher and Governing Body.  They along with the employees have a part to play in addressing the problems caused by absence and the underlying reasons for absence and illness.

Responsibilities of Head Teachers/Governing Body:

· To investigate areas of high level sickness absence following the reporting mechanism

· To ensure employees are aware of all support mechanisms available within the Council

· To ensure that all employees are aware of the Managing Attendance policy

· To comply with the sickness reporting procedures

· To monitor employees attendance at work in line with the managing attendance policy, utilising the monitoring procedures that are in place

· To maintain contact with employees throughout any periods of sickness

· To keep record of all contact dates and written communication of all formal meetings

· To maintain regular contact with employees on long term sickness

· To carry out return to work meetings

· To ensure that patterns of absence are monitored and when triggers are reached the formal procedure is applied and written records are kept

· To identify any work related causes of sickness and seek advice from Human Resources and the Health and Safety team when required

· To consider any reasonable adjustments in line with The Equality Act 2010

· To consider setting targets for their own school 

· To ensure they have attended training in managing attendance

· To ensure early intervention or support is offered in appropriate cases, with advice from Human Resources

· To facilitate redeployment where appropriate

· To facilitate rehabilitation programmes following long term sickness absence

· To highlight any further training needs in this area, if necessary

· To encourage employees to be motivated and help them feel valued at work for their contribution

· To support employees who suffer ill health and assist them in managing any work related aspects of illness or absence

Responsibilities of the employee:

· To attend work unless unable to do so for genuine reasons of their own sickness

· To know how to report their absence from work properly – See Appendix A
· To comply with all elements of the procedure

· To provide a self certification and / or a Statement of Fitness for Work signed by a doctor, to cover all periods of sickness absence in accordance with the policy

· To co-operate with the occupational health service of the Council

· To raise any individual needs due to disability or other requirements

· For employees on long term sickness leave – to participate in any rehabilitation process (advised by Occupational Health or GP)

· To maintain regular contact with the school when on sickness absence

· To co-operate fully, in person with school procedures for managing attendance, maintaining communications and attending review/formal meetings

· Wherever possible, Teachers should ensure plans and records are in place to ensure continuity of work, lesson planning etc.

5.0      Processes

5.1      Sickness monitoring/reporting

Keeping accurate sickness records is not, in itself, sufficient unless the information is used for managing the processes within the policy. The Head Teacher may delegate this to a nominated person.

The Head Teacher:

· Must check each employee has an attendance record which is kept up to date.  An example of such a record is form HR/SCH/EP8A, Employee Attendance Record. 

· Must check attendance records at the end of each sickness period, to see if some form of action or intervention is required.

· Is responsible for recording all absences both accurately and promptly.

· Should examine patterns of absence e.g. sickness before or after holidays or weekends, to establish if an unacceptable pattern is occurring.

· Should establish with the employee when any periods of absence start and finish.

5.1.1  Sickness Notification Procedure

All schools must have a set procedure that employees follow when they are off work due to illness. All employees need to be aware of this notification procedure. 
The standard reporting procedure is outlined at Appendix A, however there may be some minor changes to this within schools, for example, contact times may differ depending on admin arrangements, times of work etc.  

The Head Teacher must be fully aware of any additions to this within their school and must ensure they inform employees of all that is required from them.

All employees must be given a contact name and time deadline that must be followed.

All employees must be made aware that the responsibility to make contact is theirs.

5.1.2  Fit Notes

Under the new fit note system Doctors can advise if an employee is unfit for work or may be fit for work with support and adaptations from the employer.
A fit note will be issued in either case and the employee must continue to produce this after the 7th calendar day of absence. Suggestions for temporary adjustments may include a phased return to work, altered hours, amended duties, and / or workplace adjustments. 

It is the responsibility of the Head Teacher to consider the GP’s recommendations and be flexible where possible. If it is not possible to make the adjustments or adaptations, the Statement should be used as a ‘not fit for work note’ for the period of time specified on the note. 

Where an employee feels they are able to return to work before the end of the Statement period and you agree that this is appropriate, the employee does not have to return to their doctors to be ‘signed off’ and you do not have to wait until the end of the Statement period for them to do so. Human Resources can be contacted for further advice.

5.2      Sick Leave Payments

Sick payment periods are calculated directly by Employee Services (Payroll) therefore all periods of sickness absence must be recorded accurately.

· At the end of each month (before 7th of following month) Staff Absence Returns must be forwarded to Employee Services stating who has been off sick and for what period of time.

· This information is input into individual records and a monthly report produced to identify progress towards the BVPI target.

· When an employee is transferring onto half pay/no pay Employee Services will write to them directly.  When all Statutory Sick Pay has been exhausted Employee Services will forward an SSP1 form to the employee.

5.3   
Sick Leave Payment Periods 

Teaching Staff - The payment of sick pay is calculated on the basis of the following:

	
	Full Pay
	Half Pay



	During 1st year of service
	25 working days
	Nil



	(after completing 4 months service)



	25 working days  and  


	50 working days



	During 2nd year of service
	50 working days  and
	50 working days



	During 3rd year of service
	75 working days  and
	75 working days



	During 4th (and sub-sequent) years of service)
	100 working days  and
	100 working days


Support Staff - The payment of sick pay is calculated on the basis of the following:

	
	Full Pay
	Half Pay



	During 1st year of service
	1 month


	

	(after completing 4 months service)
	1 month and
	2 months



	During 2nd year of service
	2 months and
	2 months



	During 3rd year of service
	4 months and
	4 months



	During 4th and 5th year of service
	5 months and
	5 months



	After 5 years service
	6 months and
	6 months




Abuse of the sickness scheme will be dealt with under the disciplinary procedure.  Contact Human Resources for advice.

5.3.1   Suspending Sick Payments

Sick payments may be suspended if employees are considered to have abused the sickness scheme.

Actions that may result in suspension of sick pay:

· Failure to provide Statements of Fitness for Work (Fit Notes) to cover absences

· Personal actions that may have affected the recovery rate

· Misconduct or neglect

· Active participation in a paid professional sport

· Injury while working in own time for private gain or for another employer

Procedure

a. The Head Teacher will inform the employee if any suspension of sick pay is proposed, when action has been taken to stop pay and the reasons for this.

b. The Head Teacher must inform Employee Services if sick payments are to be suspended.

5.4      Surgery/Treatment/Diseases

5.4.1   Cosmetic Surgery 

There may be occasions when employees elect to have surgery or some form of medical treatment that the NHS does not see as part of their service. Employees will generally be expected to ensure that such elective surgery (and any recovery period) does not conflict with school term dates.  In exceptional cases the school may consider a period of unpaid leave. 

Examples of this would be (this list is not exhaustive):

Face-lifts, tummy tucks, laser eye surgery, nose reduction, breast implants.

5.4.2   Fertility Treatment

Employees may be allowed reasonable time off to undergo fertility treatment. Individual cases will be considered on their own merits – the Head Teacher should seek advice from Human Resources as to reasonable time for paid or non-paid time off.

5.4.3   Infectious Diseases

An employee who is prevented from attending work because of contact with *infectious disease may be entitled to receive normal pay.  The period of absence on this account shall not be reckoned against the employee’s entitlements under the scheme. The employee must have a note from the doctor to confirm this. 

*Further advice may be sought from Human Resources and the Health & Safety team.

5.4.4   Physiotherapy

If an employee’s doctor or specialist has suggested physiotherapy may assist their recovery or may improve a physical problem they have that may end in them taking time off work and if the waiting lists are such, the Head Teacher may consider access to this via the council’s support mechanisms.  

5.4.5   MRI Scans

If an employee is on a waiting list for an MRI scan then it may be possible for the council to ‘fast track’ this process and obtain the scan sooner. Employees must have signed authorisation from their GP to enable this to be progressed. Head Teachers should consult Human Resources if this is required.

5.5
Return to work meetings

The Head Teacher must ensure the school runs effectively and efficiently as well as supporting employees with health and welfare issues.  It is the responsibility of the Head Teacher to follow each period of sickness absence with a Return to Work meeting to discuss any absence.  This should take the form of a confidential meeting following both long and short-term absence. 

Procedure

The Head Teacher may delegate this to a nominated person

a. Return to work meetings should be on the first day back to work.  If for some substantial reason the meeting cannot take place on the first day back it must be as soon as practicable.

b. The meeting should be held in confidence.  A separate room/office should be used and the employee informed of when and where it will take place.

c. It should not be necessary or appropriate for an employee to seek to involve a trade union representative in a return to work meeting.  

d. A Return to Work record must be completed and signed by both the employee and the Head Teacher on form HR/SCH/EP8B.  

e. For record purposes relevant dates must be recorded.  Statutory Sick Pay (SSP) is calculated over 7 days in a week therefore the following must be confirmed:

· First day of illness (this may not have been a work day)
· First day of absence from work

· Date fit for work (this may not have been a work day)
· Date resumed work

f. The Head Teacher must establish the reasons for the absence, whether it is a recurring problem or an underlying health problem that the employer needs to be aware of.

g. Any patterns of absence must be questioned and any reasons for this must be recorded.

h. It must be established whether the absence has been the result of other incidents/issues. 

i. If the absence was caused by an accident at work – details must be entered in the Accident Book and appropriate health and safety procedures followed. The health and safety team will give further advice if required on 727414 or 727416.

j. If the absence was as a result of an accident for which the employee is claiming damages from a third party, the employee should complete the Form of Undertaking to repay sickness payments.  For further advice on this contact Employee Services on 727003.

k. For any period of sickness absence up to 7 days the Head Teacher must ensure the employee has completed a self-certification sick note.  If the absence is over 7 days then a medical certificate (Fit Note) is required with effect from day 8.

l. Self-Certification forms and Statements of Fitness for Work provided by the GP must be kept with the employee sickness record in the school. 
m. The Head Teacher or Nominated Person must ensure that patterns of absence are monitored and when triggers are reached the formal procedure is applied and written records are kept.
5.6 
Formal Sickness Capability Procedure - Short Term Absence

Repetitive short term absences and frequent absences of various lengths that are unpredictable often cause problems for schools in terms of providing cover. Absences may be self certified or covered by a Statement of Fitness for Work. 
Short term absences are covered by the following triggers:

	3 periods of absence, either self-certified or with medical certification, within any ‘rolling’ 3 month period

Or

7 working days or more within any ‘rolling’ 12-month period, pro rata for part time employees

Or

any other unacceptable patterns of short-term absence




NB.  If an employee has a continuous period of absence of over 4 weeks (20 working days) then the procedure for long-term sickness should be followed (page 12 of this policy).

Triggers reached

When any of the triggers are reached, this sickness capability procedure must be introduced.

Procedures must be followed for all cases so that employees are managed consistently and fairly.

It is important to realise that action in accordance with this sickness capability procedure, which could ultimately lead to dismissal, can still occur even where the sickness absence is covered by medical certificates.

The school wants to support and help employees with genuine illness however, it is the amount of lost time and the impact that this has on provision that are the major determining factors for taking action, not whether an employee is genuinely ill. 

Procedure

The Head Teacher may delegate this to a nominated person

a. The sickness capability procedure must be initiated when an employee’s absence level reaches one of the triggers. The Head Teacher must inform the employee of this at the return to work meeting.

b. As triggers have been reached a closer monitoring of the employee attendance is required.  The Head Teacher must inform the employee that their attendance will be further monitored over the following three months and that an improvement is expected. If the monitoring period covers the summer break then the three months will be extended to take account of the long break.  


The Head Teacher may wish to obtain advice from the occupational health provider on whether or not there may be an underlying health problem affecting the employees ability to attend work on a regular basis.  Employees should not however be automatically referred for a medical assessment at this stage, particularly where absences are attributed to minor ailments.


At this meeting should an employee have a disability then individual consideration should be given to any adjustment or support requirements.  This consideration should be with the employee and a representative from Human Resources.

c.
If following this 3 month period an improved level of attendance is not achieved then a formal meeting will be arranged.
d. Trade Union representation - Throughout the formal procedure the employee will have the right to be accompanied by a work colleague or a Trade Union representative and a Human Resource Advisor must be involved. Where possible a week’s notice (5 working days) of any meeting should be given, in writing, to enable the Trade Union representative and Human Resources enough notice to allocate time. The formal process will be conducted by the Head Teacher or nominated person.  

  e.   The Head Teacher should open the meeting by giving a brief update on the situation and the purpose of the meeting, which is to discuss attendance to date and the lack of improvement. An indication will be given of the levels of concern, with regard to the absence rates.  The meeting will consider the following:

· The employees attendance record
· Details of meetings previously held

· An up to date opinion from occupational health, where appropriate

· Any relevant mitigating information from the employee and their representative.

In addition the meeting should explore possible solutions, any underlying problems and discuss any support mechanisms available.  

The outcome of this meeting will be to extend the monitoring period OR issue a formal written warning

The outcome of this meeting must be confirmed in writing.  If a written warning is issued the employee must be notified of:

· How long this stays on their record – 6 months

· Continued monitoring during the 6 months period.  During this period a significant improvement in absence levels must be shown.  The Head Teacher or nominated person in consultation with HR will, where necessary, set targets. 

· Their right of appeal within 10 working days of receipt of the letter.  The appeal must be in writing and state the basis upon which it is being made:

i.e:
the perceived unfairness of the judgement

the severity of the penalty

new information coming to light

procedural irregularities

f. 
Where an extended monitoring period or a warning has been issued a further review meeting must take place. It is advised that a review meeting is held at 3 months or before if necessary and again at 6 months.  Human Resources must be involved at this meeting.

g. 
Where there has been sufficient improvement this should be confirmed in writing clarifying that this improvement must be maintained and should the absence levels increase then they will, return to the procedure at the appropriate stage.

OR

h. 
Where there has been insufficient improvement a formal warning may be issued or in the case where a formal warning has already been issued then a final written warning may be issued. A final warning will remain in place for 12 months with 3 monthly monitoring meetings during the 12 months period.  These 3 monthly monitoring meetings should include HR and the employee must be offered trade union representation.  The outcome of this meeting must be decided taking into account all facts of the individual case.  Any outcome must be confirmed in writing as in (e), above. 

i. 
If after this warning there is not a significant and sustained improvement, Human Resources must be consulted as to whether it is appropriate, at this stage, to convene a further formal meeting with the employee and their representative to consider dismissal.  If a formal meeting is appropriate, then the employee must be informed in writing of the date, time and reason for the meeting and that the outcome of the meeting may be dismissal. (speak to HR regarding a sample letter) 
This meeting will be chaired by the Head Teacher or Governing Body and will consider the following:

· The employee’s attendance record to date

· Details of dates and outcomes of meetings previously held

· An up to date opinion from Occupational Health where appropriate

· Any relevant mitigating information from the employee and their representative

j. 
If the possible outcome of the meeting may be a decision to dismiss the employee the Head of Human Resources (Mouchel) may be consulted prior to the meeting. 

k. The Head Teacher or Governing Body must confirm the outcome of the meeting in writing within a maximum of 5 working days of the meeting. 

l. The employee will have the right to appeal against the decision.  The appeal must be stated in writing within 10 days of receiving written notification and addressed to the Head Teacher or Governing Body.  The letter should include the basis upon which the appeal is made:
i.e:
  the perceived unfairness of the judgement

the severity of the penalty

new information coming to light

procedural irregularities


Appeals will be heard by an appeal panel formed from the Governing Body. Human Resources will give advice on this process. For further guidance see Appendix B.

5.7     Formal Sickness Capability Procedure – Long Term Absence

Long term absence is generally regarded as a continuous absence of at least 4 weeks (20+ working days – pro rata for part-time employees) where there is no immediate prospect of the employee returning to work.

The majority of long-term sickness is unplanned, although there are exceptions such as non-emergency surgery.  Even then, the duration of the absence can be difficult to predict.

Although the Head Teacher must be consistent in the application of the managing of attendance procedure each case of long-term absence will be different and must be treated on its individual merits.

The School’s approach to managing long-term absence is governed by two main factors:

· The need to maintain the efficient and effective management of the school with reduced employee levels due to absence

· The need to treat employees reasonably and fairly and to support them

The Head Teacher must maintain contact with absent employees.  The level of contact will be agreed with the Head Teacher.  For further advice, if required, see Guidance Notes for Managing Attendance (Appendix 1) or contact Human Resources.

Throughout the formal procedure the employee will have the right to be accompanied by a work colleague or a Trade Union representative and a Human Resource Advisor must be involved. Where possible a week’s notice (5 working days) of any meeting should be given, in writing, to enable the Trade Union representative and Human Resources enough notice to allocate time. The formal process will be conducted by the Head Teacher or nominated person.  

5.8 Long Term Absence – Actions

5.8.1 Welfare Contact

For absences of 4 weeks (20 working days) and over the Head Teacher should, if they have not already, make contact with the employee either by telephone or arrange to meet in person.  The purpose of this contact is to try to establish:

· The likely duration of the absence

· What problems the employee may be experiencing

· Whether the school can offer support/assistance

· An indication of a return to work date

Any subsequent action will depend on the outcome of this meeting, advice should be sought from Human Resources.

5.8.2
Occupational Health Referral

An outcome of the welfare contact may be to refer an employee to the Council’s Occupational Health provider.  Advice on particular health problems, timescales of recovery from operations, general guidance on support mechanisms and fitness for work are available and may be of some assistance in progressing the situation, (for further information see Guidance Notes for Managing Attendance or contact Human Resources).

Should an employee refuse to attend occupational health then they must be informed that procedures will continue and that a decision will be made on the information available (without the professional/medical advice from the Council’s provider).

An employee who is being referred should be given a copy of the leaflet “Occupational Health Service,” which explains basic information on the service and where it is located.

Procedure

a. The Head Teacher completes a referral form HR/SCH/EP4D and forwards this to Human Resources (see Guidance Notes for further information on how to complete)

b. A Human Resource Advisor forwards the referral form to Employee Services who register it on a database and forward to the Occupational Health provider.

c. Occupational Health will make an assessment as to whether the employee needs to see the Doctor or the Nurse (usually the doctor).  In either case an appointment is sent directly to the employee at their home address.  

d. Employee Services forward notification of the appointment to the relevant school for information purposes only. 

e. Once the employee has attended their appointment, Occupational Health forward a report to Employee Services.  This is registered on the database and then a copy is forwarded to the Head Teacher.

f. The Head Teacher must then contact Human Resources to discuss the content of the report and to discuss arrangements for the formal meeting.

g. The Head Teacher will then write to the employee to inform them that a formal meeting has been arranged to discuss the report. The employee will be entitled to bring with them their Trade Union representative or a work colleague. Human Resources will also attend this meeting to give advice on the procedure.

h. During this meeting the Head Teacher will discuss with the employee the outcome of the report, provide any further advice, suggest an appropriate rehabilitation method (if appropriate) or provide further information on the permanent ill health procedure (where appropriate), the content of this meeting will be different for each individual case.

i. Once the meeting is concluded the Head Teacher will write to the employee to confirm the outcome.  If the outcome is a return to work date, this may need supporting by one or a combination of the rehabilitation mechanisms. On return to work attendance will be monitored over the following three months. If the monitoring period covers the summer break then the three months will be extended to take account of the long break.

j. If the employee is in the pension scheme and at this stage is considered to be a possible permanent ill health candidate then a further examination will take place with an independent pension physician.  Seek further advice on this process from Human Resources.

5.8.3
Rehabilitation programmes

The Head Teacher should ensure that work is not built up or back-logged pending the employees return.

For employees who have been off for an extended period of time it may be appropriate to allow them to return to work on a phased basis, examples of which follow:

· A partial reduction in duties/responsibilities may need to be considered to enable the employee to return on a gradual basis to the levels at which they were working before the sick leave period.  This will be phased over a period of up to 4 weeks gradually increasing duties/responsibilities to the full duties at the end of the rehabilitation period

· After an employee has been ill for a number of months it may be that returning to full time employment will initially be exhausting for them.  In such circumstances a reduction in working time should be considered.  Options for this could be: 

· Working 2/3 days in the week gradually increasing to 3/4 days with a full return to 5 days per week at the end of the agreed rehabilitation period.

· Days per week remain the same but daily working hours are initially reduced, gradually increasing with a full return at the end of the agreed rehabilitation period.

· Consideration needs to be given to reduce working time to enable the employee to continue with particular physiotherapy programmes or physical exercise routines.

· Workplace assessment eg: workstation location, seating arrangements (display screen user criteria)

Rehabilitation may be one or a combination of the above.  Each case must be considered on its merits.  Head Teachers must be mindful to be as supportive as they can, while taking into account the needs of the school. 
Head Teachers must also arrange a formal sickness management meeting as the triggers will have been met and the appropriate action should be taken.

During any agreed phased return to work the employee will return on full pay during the agreed period.  If (in exceptional circumstances) any phased return facilities need to be extended beyond the maximum four-week period then advice should be sought from Human Resources. Regular meetings should be held with the employee to discuss their progress during the rehabilitation period.

5.8.4 Light Duties

On occasions the employee’s GP or Occupational Health may suggest the employee returns to work on light duties.  An assessment by the Head Teacher will have to be made based on the school, the children and any support available as to how the post can be adjusted. Although the Head Teacher will try to facilitate this it is not an entitlement.  This will be discussed with the employee and advice should be sought from Human Resources.  This as with the phased return should be agreed over a period of up to 4 weeks. However, timescales outlined on a doctor’s Fit Note should be taken into consideration.  

5.8.5
Redeployment

If medical evidence shows that an employee is unfit to return to their current job, but would be fit to return to a different type of job or work area, then redeployment may be a consideration. For further advice contact Human Resources.

Employees are expected to play an active role in considering which other employment may be suitable.

5.9     Formal Sickness capability procedure – Continued long term absence conclusion

If none of the rehabilitation options or support mechanisms are achievable and the employee continues to remain absent from work without it leading to permanent ill health (granted by the pension doctor) then the following process must be followed: -

a. A formal meeting must be arranged, in writing, by the Head Teacher to review the situation. The purpose of the meeting will be to discuss the employee’s situation and consider what options remain to be explored.  When arranging the meeting, the employee must be reminded of the right to have a Trade Union representative or a work colleague with them and a Human Resources representative must attend.  The outcome of the meeting must be confirmed in writing by the Head Teacher.

b. Further meetings with the employee should be arranged if and when they are considered necessary.  Each meeting should be arranged, in writing, with a minimum of 5 working days notice, the option of a Trade Union representative or a work colleague to accompany the employee must be given and Human Resources should be involved. If consideration is being given to terminate a contract this must be mentioned as soon as there is a consideration and not left until the final meeting. The outcomes of the meetings must be confirmed in writing by the Head Teacher. 

c. Having considered all possible options, it may be necessary to consider the termination of employment on the grounds of sickness capability. Where this is to be considered the letter inviting the employee in to the meeting must forewarn them that consideration of dismissal may be an outcome.  Seek advice from Human Resources.

d. Where termination of the employee’s contract is being considered on the grounds of sickness capability; the employee should be forewarned that if they have not returned to work by a particular date or cannot return in the near future then termination of contract will be considered.  This must be confirmed in writing by the Head Teacher.

e. Once termination seems to be the appropriate course of action, a final meeting must be arranged with the Head Teacher/Governing Body, the employee and their representative.  The letter inviting the employee in to the meeting must forewarn them that dismissal may be an outcome.   This meeting will be to discuss and consider the information to date and to allow the employee and/or their representative the opportunity to respond. 

f. If the outcome of the meeting is a decision to dismiss the employee on the grounds of sickness capability then confirmation of termination of employment must be given in writing by the Head Teacher/Governing Body, within a maximum of 5 working days from the date of the meeting.

g. The employee will have the right to appeal against the decision.  The appeal must be stated in writing within 10 days of receiving written notification and addressed to the Head Teacher.  The letter should include the basis upon which the appeal is made.
5.10    Long and Short Term absence – combined

When considering an employee’s sickness record and the 12 months rolling period, Long Term absence and Short Term absence should not be treated separately. The accumulated days should be taken into account when reflecting back over the previous rolling 12 months period for trigger points and formal meeting requirements.
6.0      Appeals
The basis upon which an appeal is made are:

i.e:
the perceived unfairness of the judgement


the severity of the penalty


new information coming to light


procedural irregularities 

Appeals against any formal action will be heard by an appeal panel formed from the Governing Body.  Human Resources will give advice on this process.  For further guidance see Appendix B.

6.1
The Equality Act 2010

The protected characteristic of disability applies to a person who has a physical or mental impairment that has a substantial and long-term adverse effect on their ability to carry out normal day-to-day activities.

The Council has a duty to make “reasonable adjustments” where any aspects of the working arrangements or the work premises place a disabled employee at a substantial disadvantage in comparison with an employee who is not disabled.

The key obligations on the school to make reasonable adjustment are likely to arise in two main ways: -

· The job itself or the workplace may need to be adjusted in order that the employee can return to work after a period of sickness

· Some level of absence may need to be allowed for a disabled employee – speak to Human Resources

Where adjustment is considered or made as above, and the employee still cannot fulfil the requirements of the job or where the adjustment is not reasonable to make, then it may not need to be carried out.  Further advice should be sought from Human Resources.  










Appendix A

If you do not follow these reporting arrangements your absence from work may be classed as unauthorised absence rather than sickness, and could mean it is unpaid.

First Day

If you cannot attend work because of illness or injury you must personally telephone Carl Faulkner no earlier than 7.00 but in any event before 8.30am giving the reason for your absence and how long you think this may last.  
Following speaking to Carl, you should then, if possible, make contact with your team and Sue Hall to let them know of your absence.  This may be by text or email. 

You should contact school by telephone at or around 2.30pm on the first day of absence to let staff know if you are still unwell and say how long you think this may last. 

Second and Third Days
If you are still unwell on the second and third days, depending on what you have decided after contacting school on the first day, you will need to contact school to update your illness/return

Fourth Day

If you are still absent from work on the fourth day you must again personally notify Carl Faulkner or a nominated contact in his absence, that you are still unwell and say how long you think this will last.  If your place of work is closed on the fourth day you must notify on the first day of opening.

Eighth Day

You should continue to keep in regular contact with your nominated person, to advise them that you are still unwell and let them know if you are recovering.

If you have been absent for more than seven calendar days you must obtain a Statement of Fitness for Work (Fit Note) signed by a doctor as soon as possible and send this and any further medical Statements into school. You will need to discuss any advice or comments your doctor has made on the Fit Note with the Head Teacher.

Returning to Work

As soon as you know that you are going to be able to come back to work you should let your contact know.

On your return you must inform Sue Hall and agree a time to discuss your Return to Work. 

You must complete a Self - Certification form for all periods of sickness absence of up to 7 days duration and send this to your place of work as soon as possible or on the day of your return to work.  This form is available from school and is stored within the Staff shared drive (T). 

Any temporary adjustments that have been advised by your doctor to support your return to work will be discussed prior to your return. Timescales specified on the fit note will be taken into consideration when agreeing any adjustments.

Appeals against Warnings and Dismissal                                                 Appendix B

1.
Administration
Appeals against warnings or dismissal should be stated in writing within 10 working days of receiving written notification of the decision and addressed to the Head Teacher. The employee concerned should lodge all appeals; other parties or representatives should not lodge appeals on behalf of the employee. The letter should include the basis upon which the appeal is made. (see main policy, section 6)

Appeals will be heard by a panel of three governors and the employee will receive at least 10 working days notice of the hearing and may be accompanied at this by a trade union representative or a work colleague. The notification period of 10 working days may be reduced only by mutual agreement. 

A fundamental aim of the appeals procedure is for the School not only to be fair but also to be seen to be fair in dealing with its staff. Where the procedure is silent on any point, which may arise during the course of the hearing, it is for the Appeals Panel to decide, in the light of any representations made by management and the employee and/or representative, what course of action should be followed.

Both management and the employee will be invited to submit written statements/documents at least 5 working days before the date of the hearing. These will be exchanged 3 working days before the hearing.

2. Representation and Attendance

The normal procedure will be for the employee plus one representative and the manager to attend the hearing and present their cases. The management representative will be the person who issued the warning/made the dismissal decision; this will usually be the Head Teacher unless he/she has previously delegated the management of the case.

3. Constitution of Appeals Panel

The appeals panel will be formed from the Governing Body to include three members who have had no previous involvement in the case. The appeals panel should be advised by a representative of Human Resources.

4.
Procedure

The procedure for the appeal hearing will be as follows: -

a) The management representative shall state the case

Whilst stating the case, if appropriate, the management representative may call witnesses. The procedure for each witness shall be: -

· Employee and/or representative to question

· Management to question

· The Chair/Panel to ask any questions

· Employee and/or representative to re-examine

· Witness to leave the room

The employee and/or representative may ask questions of the management representative.

The Chair/Panel may ask questions of the management representative.

b) The employee and/or representative to state the case.

Whilst stating the case, if appropriate, the employee and/or representative may call witnesses. The procedure for each witness shall be: -

· Employee and/or representative to question

· Management to question

· The Chair/Panel to ask any questions

· Employee and/or representative to re-examine

· Witness to leave the room

The management representative may ask questions of the employee and/or representative.

The Chair/Panel may ask questions of the employee and/or representative.

c) The management representative to have the opportunity to sum up his/her case if he/she wishes.

d) The employee and/or representative to have the opportunity to sum up his/her case if he/she wishes.

e) The management representative, employee and representative to withdraw.

f) The Panel to deliberate recalling management representative, employee and representative only if clarification of evidence already given is required. In such instances both parties should be recalled even though clarification may be required from only one side.

g) The Chair of the Panel shall announce the decision to both sides unless further time for deliberation is needed, in which case both sides will be advised of this and the decision advised in writing.

h) The decision of the Panel will be notified to both sides in writing within 5 working days of the appeal hearing.

Notes:

The provision of summing up at (c) and (d) does not include the right to introduce new evidence at this stage in the procedure. If this becomes necessary, then the other side should be given the right of reply.

The hearing is not a court and witnesses should be questioned in a courteous and appropriate manner. They should be allowed to answer questions fully and not be interrupted unless there is a misunderstanding of the question or they stray from the matters under discussion.

Where points of clarification, which affect the understanding of the case being advanced, do need to be raised, the Chair of the Panel may ask questions at any point during the proceedings but otherwise will raise questions at the appropriate stages.

5.
Decisions
On the basis of the evidence presented, the Panel may make any lawful decision it so decides.

Decisions generally will fall into two categories, namely:

(a)
not allowing the appeal in which case the employee’s dismissal or warning is confirmed.

(b) allowing the appeal in which case, if the Panel are of the view that some action is necessary, they may consider one or more courses of action such as:

i. monitoring period in accordance with the School’s managing attendance procedure (if the original decision was a formal warning) 

ii. formal warning in accordance with the School’s managing attendance procedure 

iii. final warning in accordance with the School’s managing attendance   procedure (if the original decision was dismissal)

iv. redeployment to another post,

The above list is not exhaustive.

The Panel shall give its decision in the presence of both parties and the HR representative, and any party may seek clarification of this decision.
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